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July 6, 2022
 

EU Reaches Provisional Crypto/Digital Assets Directive
Deal
 
 
On June 30, 2022, the European Union ("EU") reached a landmark
agreement on a "Marketplace in Crypto-assets" ("MiCA") Directive,
intended to provide common rules for regulating the cryptocurrency-
digital assets market across the 27-member state EU bloc. The
provisional agreement brought together agreement by the European
Parliament, European Council and the European Commission.
 
We have recently reported on U.S. developments in regulating the
crypto/digital asset market (see, Bipartisan Senate Bill on
Crypto/Digital Assets Introduced; U.S. Executive Order Issued to
Develop Crypto/Digital Assets Regulatory Framework, both available
at Kurtin PLLC Information Technologies & Internet). With MiCA,
the EU is moving in several innovative directions different from the
U.S. direction.  Among the MiCA provisions are:
 

Oversight and Consumer - Investor Protection
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The European Securities and Market Authority, or "ESMA," will
be responsible for regulatory authority and supervision over
cyptoassets and cryptoasset service providers ("CASPs"), and a
new framework will be established to regulate public offerings
and trading of cryptoassets that are not currently regulated by
existing financial services legislation, including asset-reference
(stablecoins, asset-backed tokens and certificates) and e-money
digital tokens, and ensure market integrity, including
transparency, disclosure and authorization (as compared to the
U.S., in which current proposals would divide cryptoasset
regulatory supervision between the U.S. Securities and
Exchange Commission ("SEC") and the Commodity Futures
Trading Commission ("CFTC")). 

 
Provisions to prevent money laundering, use of digital tokens
and coins for terrorist finance and market manipulation
measures will be included in the Directive.

 
Improved transparency and disclosure for consumers and
investors on the risks, costs and charges of buying and trading
cryptoassets.

 
Non-fungible tokens ("NFTs") of all kinds, offered at a fixed price
(i.e., not used for trading) will at least initially be exempt from the
MiCA regime. Interestingly, treatment of NFTs was a major
sticking point in the MiCA negotiations.

 
Energy and Environment
 

MiCA requires significant CASPs to disclose the energy
consumption and environmental impact of listed cryptoassets. 
ESMA will be charged with preparation of technical standards to
provide the market with guidance on how those disclosures will
be carried out.  CASPs will be charged with publishing
environmental and climate impact data pursuant to the ESMA
disclosure standards on their websites.

 
 For additional information, please contact us at info@kurtinlaw.com.
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Kurtin PLLC, a New York City-based law firm, focuses on corporate, commercial and
regulatory representation in the Biotechnology & Life Sciences, Communications & Media,
Information Technologies & Internet, Satellites & Space and Venture Capital & Private
Equity sectors. Since our founding in 2008, we have represented clients in over forty
countries on six continents and across the United States on transactional and dispute
resolution matters. Among our key values, none rank higher than creative and
individualized solutions to business issues, absolute client discretion and unsurpassed
responsiveness.
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 The materials contained in this message and website pages, whitepapers, advisories and other items
directly linked to it have been prepared for general informational purposes only and should not be
construed or relied upon as legal advice or a legal opinion on any specific facts and circumstances. The
publication and dissemination, including on-line, of these materials and receipt, review, response to or
other use of them does not create or constitute an attorney-client relationship.
 
To ensure compliance with requirements imposed by the Internal Revenue Service, we inform you that
any tax advice contained in this communication (including any attachments) was not intended or written
to be used, and cannot be used, for the purpose of (i) avoiding tax-related penalties under the Internal
Revenue Code or (ii) promoting, marketing or recommending to another party any tax-related matter(s)
addressed herein.
 
These materials may contain attorney advertising. Prior results do not guarantee a similar outcome.
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