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FCC Adopts Mandatory 5 Year Satellite De-Orbiting Rules

On September 29, at an open meeting, the Federal Communications
Commission ("FCC"), the U.S. satellite regulator, formally adopted a
Report and Order ("R&O") containing new rules that would require
LEO - Low Earth Orbit - operators of satellites ending their mission in,
or passing through, LEO to de-orbit their satellites as soon as
practicable and no more than 5 years after mission-end, down from
the previously non-mandatory guideline of 25 years (FCC 22-74). We
reported on the planned FCC action (IB Docket nos. 22-271 and 18-
313) in "Orbital Debris Remediation Actions," Sept. 20, 2022,
containing a link to the R&0O and now adopted rules (principally
amendments to Title 47, Code of Federal Regulations Part 25),
available at Kurtin PLLC Satellites & Space). The R&O noted that
there are currently over 4,800 orbiting satellites, the vast majority
orbiting at under 2,000 km (1,200 miles) altitude, the upper limit of
LEO (traditional geosynchronous orbits, including geostationary
"GEOQO" orbits - geosynchronous at 0 degrees inclination to the equator
and 0 eccentricity, or circular rather than elliptical - are at 35,786 km,
or 22,236 miles). Many of the LEO satellites were launched within the
last two years and may have shorter service lives than
geosynchronous satellites, due to greater atmospheric drag than
orbits at higher altitudes.

Accordingly, the now-adopted R&O and new rules state that the non-
mandatory 25-year de-orbiting "guideline" for LEO satellites is no
longer adequate to protect the burgeoning $279 billion satellite and
launch industry from collisions and other interference, and that a 5
year post mission-end requirement is necessary. The new 5 year
LEO de-orbiting requirement is irrespective of maneuverability; in
other words, the fact that a decommissioned LEO satellite might have
remaining propellant and be under control sufficient to maneuver it out
of harm's way of collision will not relieve its operator of the de-orbiting
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obligation. The R&0O and new rules also state that further
consideration may be given to even shorter mandatory de-orbiting
requirements, like 1 year after end-of-mission, for large LEO satellite
constellations.

The new rules do not prescribe any methods of satellite or debris
disposal, nor do they grant exceptions to the de-orbiting requirement
for satellite failures. Satellites already in orbit will be grandfathered
from compliance with the de-orbiting requirement, and those
authorized by the FCC but not yet launched will be grandfathered for
2 years from Sept. 29, 2022. Flexibility and waivers may be provided
for research and academic missions.
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For additional information or for information on our professional
services, please visit our website at the button link below and contact
us at +1.212.554.3373 or info@kurtinlaw.com.

Kurtin PLLC, a New York City-based law firm, focuses on corporate, commercial and
regulatory representation in the Biotechnology & Life Sciences, Communications & Media,
Information Technologies, Blockchain & Internet, Satellites & Space and Venture Capital &
Private Equity sectors. Since our founding in 2008, we have represented clients in over
forty countries on six continents and across the United States on transactional and
dispute resolution matters. Among our key values, none rank higher than creative and
individualized solutions to business issues, absolute client discretion and unsurpassed
responsiveness.
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construed or relied upon as legal advice or a legal opinion on any specific facts and circumstances. The
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