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U.K. Competition Authority Launches Phase 2 Review of
Viasat-lInmarsat Merger

On October 14, 2022, the U.K. Competition & Markets Authority
("CMA"), the United Kingdom's competition/antitrust regulator,
announced a Phase 2 in-depth review of the pending $7.3 billion
Viasat-lInmarsat merger, following the parties' decision not to give
requested undertakings to the CMA. A copy of the CMA referral
decision can be found Here. The CMA Phase 2 inquiry is prompted
by the competition regulator's concern that the transaction may
decrease competition in the in-flight connectivity sector: data and
Internet service to airplanes in flight. Viasat and Inmarsat have
countered that over three-quarters of the market is controlled by
Intelsat and Panasonic, and that their merger will not reduce
competition. They also argue that cost-lowering efficiencies will be
created by the merger. The Phase 2 inquiry is due to issue a report
by March 30, probably putting an end to the parties' plan to close the
transaction by the end of the year.

The CMA referral is not the first road bump for the Viasat-Inmarsat
deal; we recently reported that SpaceX-Starlink opposed the merger
at the U.S. Federal Communications Commission ("FCC") on grounds
of alleged misuse of FCC licenses. See, "Eutelsat and OneWeb
Agree to $3.4 Billion Merger" at Kurtin PLLC Satellites & Space.
The transaction must also receive FCC and U.S. Department of
Justice ("DoJ") approval. As we noted in our recent "M&A VIII:
Antitrust Merger Control & Clearance," available at Kurtin PLLC
Mergers & Acquisitions, DoJ Antitrust Chief Jonathan Kanter
recently announced a review of the "efficiencies" rationale as a basis
for merger approval, describing it as an area in which U.S. antitrust
policy has diverged from the law. It remains to be seen if the CMA
Phase 2 review and that of the FCC and DoJ presage problems in
approval for the Viasat-Inmarsat merger.
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For additional information or for information on our professional
services, please visit our website at the button link below and contact
us at info@kurtinlaw.com or +.1.212.554.3373.

Kurtin PLLC, a New York City-based law firm, focuses on corporate, commercial and
regulatory representation in the Biotechnology & Life Sciences, Communications & Media,

Information Technologies & Internet, Satellites & Space and Venture Capital & Private

Equity sectors. Since our founding in 2008, we have represented clients in over forty
countries on six continents and across the United States on transactional and dispute
resolution matters. Among our key values, none rank higher than creative and
individualized solutions to business issues, absolute client discretion and unsurpassed
responsiveness.
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